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Last Chance to Receive by Mail!!
Electronic mail is changing the way we do business.  Like many other organizations, we are increasingly using e-mail as a primary method of communicating with clients.  At your request, we will send your newsletter via USPS. If you haven't already done so, please send your e-mail address to  info@leadexperts.org.  Please include your name and phone number or zip code in your message indicating you would like further editions of the newsletter via USPS.  If we don’t have your e-mail or your request for a hard copy, you will be dropped from our mailing list.
OUR SERVICES  INCLUDE:
* Lead Paint Risk Assessments * Lead Abatement Consulting 

* Lead and Asbestos Abatement Training * Site Safety Audits 

* Mock OSHA/EPA/DOT Audits * Environmental Permitting

* OSHA Programs: Lead, Respirator, PPE, HazCom, Fall Protection 

* Construction Safety Programs * DOT HazMat Training

* OSHA 10 & 30 Hour Courses * Air and Noise Sampling

* OSHA Competent Person Training: Confined Space, Scaffolding, Fall Protection

* HAZMAT Emergency Response Training * Indoor Air Quality

   Investigations * ISO 14000 Training and Consulting 

* ADA Surveys and Transition Plans 

The Lead Abatement Advisor is prepared by The Dell Group, Inc. to inform its clients and friends of developments in lead-based paint hazard evaluation and control, safety management, environmental compliance, and new developments in the environmental remediation field. The newsletter is available free of charge to interested parties.  The articles appearing in this newsletter do not constitute legal or other advice or opinion.  The views expressed in this newsletter are not necessarily those of The Dell Group, Inc. The application of various laws and regulations to your business operations may depend on many specific facts. Questions regarding your operation relative to the topics discussed in this newsletter should be directed to a qualified professional. For more information, call us at (800) 259-8930.
US GOVERNMENT IGNORES ITS OWN WORKER SAFETY RULES UNDER THE CAPITOL
Inside tunnels that snake their way for miles, huge slabs of concrete fall from ceilings and white powder coats some pipes and floors. But it’s not all dust.  Much of it is asbestos harmful fibers that can scar lungs and, potentially, cause death. Ten men work down in these tunnels every day, where temperatures often exceed 150 degrees. They call themselves the tunnel rats.

The labyrinth of six tunnels, some nearly 100 years old, provide steam and chilled water to Congress and other federal buildings, including the Library of Congress and the Supreme Court. Federal investigators recently found that conditions in the tunnels pose an imminent danger to the workers, and that the owner of the tunnels had effectively ignored safety warnings for six years. So who owns these tunnels? The United States Congress.

Congress, specifically the Architect of the Capitol, is responsible for the maintenance of the tunnels. In 2000, the Office of Compliance cited the Architect of the Capitol for serious violations of the Occupational Safety and Health Act. They found that concrete falling from the ceiling posed a serious risk of death or serious physical harm; the tunnels lacked an adequate communications system allowing workers to communicate with those above ground in case of an emergency; and there were not sufficient emergency exits permitting workers to escape in a crisis.  A recent inspection found little had been fixed.

It was determined that there were a number of locations where concrete was in danger of falling and injuring employees.  Separately that same year the oversight office also raised concerns about asbestos and extremely high temperatures in the tunnels. One June 2000 memo from the Office of Compliance noted that the Architect of The Capitol needs to take action to prevent tunnel workers from breathing airborne asbestos. Yet six years later, investigators say the conditions are even worse.  The Office of Compliance sent inspectors back into the tunnels to check on the status of the repairs demanded five years earlier. They found what was supposed to have been corrected was not corrected in many instances.

Some portions of the tunnels in danger of collapse were shored up and some asbestos was cleaned up. They issued the first complaint the office has ever filed against the Architect of the Capitol because it had effectively ignored the offices prior warnings about health and safety concerns in the tunnels.

In March, after the complaint was issued, the architect mandated that tunnel workers wear respirators and protective suits to shield against potential exposure to asbestos. But some of the workers have worked unprotected in these conditions for more than 20 years.  During an interview with NBC News, the Architect of the Capitol, Alan Hantman, said his office was being overly conservative in requiring workers to wear protective suits. But those assurances run counter to established federal regulations for dealing with exposed asbestos and the recommendations of safety and health experts.

The workers dont just worry about their exposure to asbestos, either.  There's no emergency plan to get us out of there, says Scotty Smith, another worker. There's an emergency plan for every federal worker on the planet, except us.

The Public Health Service completed an asbestos assessment of the tunnels and found some areas of the pipes in the five tunnels they inspected contained asbestos in "good condition," but dozens of other areas in the tunnels were found to have exposed or damaged asbestos.  The public health agency's report recommended that all asbestos-containing materials in the tunnels be removed or properly encapsulated.

But falling concrete often damages the asbestos-containing insulation covering tunnel pipes  exposing asbestos. Government health experts who have inspected the tunnels warn that even relatively small amounts of loose asbestos in the tunnels, “could be enough to contaminate the whole area.”  According to the Office of Compliance, they have discovered asbestos in portions of the tunnels where there is no asbestos-containing material insulating the pipes. This suggests that asbestos in the tunnels is or has been airborne. In fact, the oversight office recently conducted its own asbestos tests in the tunnels and discovered large amounts of asbestos in dust that had accumulated on the top of pipes in the tunnels.

Thayer, supervisor of the tunnel crew, has worked in the tunnels for 22 years. In 1998, at the age of 33, his lung age was equivalent to that of a 118-year-old, according to his medical records. He was diagnosed with scarring of the lungs, an indication of exposure to asbestos.  Thayer says he has lesions and scarring on his lungs.  Other workers believe they have suffered from exposure as well. I have breathing problems, says Scotty Smith. I have a pulmonary, respiratory abnormality, adds Christian Raley.

The Architect of the Capitol recently admitted to Congress having failed the workers. Responding to questions from Sen. Richard Durbin, D-Ill., during a hearing last March, he said, “We had ongoing inspections going, but clearly they were not adequate."  

“Well, that's cold comfort,” responded Sen. Durbin. “I appreciate your admission, but I think it tells us that we have done a great disservice to these workers and their families.”

Earlier this month, Hantman told Congress that his office completed "shoring" up, or repairing, the roof in one of the tunnels, completed a "statement of work" for contracting "tunnel dust clean-up and pipe covering repair" in another and awarded a contract to begin asbestos clean-up in the tunnels.  

A report in March on the Red Tunnel for the Office of the Architect warned, that eventually the tunnel will cave in, severing the steam and chilled water lines to significant portions of the Capitol Complex.

ARCHITECT OF THE CAPITOL PULLS OUT ALL WORKERS FROM ASBESTOS INFESTED TUNNELS
On Monday, April 9th, 2007, U.S. Senator Patty Murray (D-WA) received word from Acting Architect of the Capitol (AOC), Stephen Ayers, that ten Capitol Hill tunnel workers - who have been exposed to asbestos in the Capitol tunnel complex for years - will immediately be removed from their work in the tunnels. Senator Murray has pushed for the removal of the tunnel workers since the problems where highlighted at a March 1st hearing which she called and chaired. Over the past five weeks, Murray's office has been meeting with the AOC, the Congressional Office of Compliance, and the Office of the Attending Physician to find ways to protect tunnel workers.

Murray also wrote to Ayers on March 16th  to request information on asbestos removal plans and to get explanations of past failures in protecting tunnel workers. After Murray received information from Dr. Michael Harbut - a preeminent occupational and environmental health physician - that the workers had signs of pulmonary and respiratory disease she immediately moved toward removal of the workers from the tunnels.

In 2000, the Congressional Office of Compliance filed a complaint detailing some 13,000 health and safety violations in the tunnels. Then last February, the Congressional Office of Compliance filed another complaint that the AOC knew there were numerous asbestos dangers but "effectively ignored... many potentially life-threatening safety and health violations."

"The Architect's decision to take action is a welcome one, but does little to excuse the many years of negligence that have cost these workers their health," said Senator Murray. "For far too long these workers were exposed to deadly concentrations of asbestos while the Architect's Office turned its back on their complaints.  "The reports of inadequate protections, a lack of asbestos training, and failures to respond to the workers' concerns have been shocking. The AOC's failure to act not only threatened workers' health, but put families at risk for asbestos exposure as workers went home with fibers on their clothes. It should never have taken this long for this injustice to come to light. But since these revelations came out, I have fought to remove our workers from the tunnels.”

"These workers have labored for years in the recesses of our nation's Capitol providing the heating and cooling services we too often take for granted. It is inexcusable that their employer has taken there health and well being for granted for so long.”  

"My message to the AOC is that this needs to be the first step - not the last - in finally ensuring the safety of workers and protecting the Capitol Hill community. The AOC still must apologize to workers, explain why it did not provide protective equipment for years, and take responsibility for the years of damage it has inflicted on these workers."

Specifically, Senator Murray has called on the AOC to:

* 
Apologize to the tunnel workers for years of avoiding the health and safety issues.

* 
Temporarily remove workers from the tunnels until an abatement plan is in order.

* 
Provide full medical evaluations for asbestos and respirator use.
* 
Provide work in safer areas, with no loss of wages, use of vacation time or other benefits.

*
Institute an asbestos abatement plan that includes training and air monitoring.

* 
Abate the asbestos hazards in the tunnels as soon as possible.

Human Resource Lingo
Competitive Salary  – We remain competitive by paying less than our competitors.

Join Our Fast Paced Company  – We have no time to train you.

Casual Work Atmosphere  – We don’t pay enough to expect you to dress-up.

Must be Deadline Oriented – You’ll be six months behind schedule on your first day.

Some Overtime Required  – Some time each night and some time each weekend.

Duties Will Vary  –  Anyone in the office can boss you around.

Must Have an Eye for Detail  –  We have no Quality Control.

No Phone Calls Please  –  We’ve filled the job; our call for resumes is just a legal formality.

Seeking Candidates with a Wide Variety of Experience  – You are replacing the three people who just left.

Requires Team Leadership Skills   – You’ll have the responsibilities of a manager, without the pay or the respect.

Good Communication Skills – Management communicates, you listen, then try and figure out what they really want.   

BAN ON ASBESTOS DILUTED, SAY ITS BACKERS
By Andrew Schneider, Seattle Post-Intelligencer
Just a month after the Senate with great fanfare passed the first legislation to ban disease-causing asbestos, public health officials, government regulators and advocates for asbestos victims are increasingly speaking out in opposition to the bill they once supported.  But between the hearing in June and the Senate vote in October, ban supporters say the legislation was watered down to appease powerful lobbyists and industry. Many asbestos-containing products now aren't covered by the ban at all. 

Nonetheless, says Sen. Patty Murray, D-Wash., the ban is "a major step forward, and I passionately wish it covered all asbestos products." "If I was just Patty Murray and I didn't have to worry about getting other votes or a Republican president or that I have a one-vote majority in the United States Senate, I'd have a 100 percent ban," Murray said last week. 

For six years, Murray fought to get her colleagues in the Senate to ban asbestos. It made sense. People were dying by the thousands and the deaths of a new generation might be prevented. But industry and the Bush White House didn't want the U.S. to follow 40 other countries and ban the importation, use and sale of the cancer-causing fibers. Lobbyists for America's largest industries swarmed over Capitol Hill, called in IOUs and dumped millions of dollars to fight the ban.

Staffers for Murray and Sen. Barbara Boxer of California, who co-sponsored the legislation, insist that the Environmental Protection Agency "fully supports the bill as passed" and the agency's personnel were closely involved throughout the process.

Not so, say agency scientists and the EPA's legislative office. While the EPA said it had "no public position on the legislation," documents obtained by the Seattle P-I show the agency has "significant concern" that the ban doesn't go far enough.  Scientists and physicians who had helped educate the senator and her staff members called one another, many not believing that the ban finally was just House passage away from becoming law. But when the euphoria of winning waned and people actually read the bill, many of them realized that the legislation no longer contained the same protection they had testified about, and they started speaking out. 

In a draft of a letter prepared for the House Committee on Energy and Commerce, which will hold the hearings on the Senate-passed bill, the EPA quickly went to the issue that is concerning much of the public health community: "To protect public health and the environment from asbestos hazards, the ban should target any products in which asbestos is intentionally added or knowingly present as a contaminant," read the evaluation, which was to be signed by EPA Administrator Stephen Johnson.

But last month, the White House Office of Management and Budget rejected the entire document and told the EPA it could not submit it. Government scientists charged that the OMB action was another example of the White House putting politics over science.

But the EPA scientists did not buckle.  In comments prepared this week for Congress, the EPA scientists repeated that the ban should apply to "any product to which asbestos is deliberately added or used, or in which asbestos is otherwise present in any concentration."  This definition is precisely what businesses, road builders, the owners of mines and pits where asbestos-contaminated sand, stone and ore is still dug, managed to get deleted. 

What the Bill Won't Do
Here are some of the effects of the last-minute changes in the Senate bill:

An epidemiologist with the Connecticut health department told the Consumer Product Safety Commission that asbestos was found in modeling clay that children were using in art classes. The art clay, the health official wrote, contained asbestos-contaminated talc from the R.T. Vanderbilt talc mines in upstate New York. Though federal health investigators documented the presence of asbestos in that mine decades earlier and scores of workers have been sickened or killed from exposure to asbestos in the talc, the Senate ban would not prevent the tainted powder from being sold. 

Along the Iron Range in northern Michigan and Minnesota, waste from the taconite iron mines is contaminated with asbestos. Miners with asbestosis and the fast-killing mesothelioma are never far from tanks of oxygen. Elaborate marketing plans obtained by the P-I show how the taconite industry plans to sell the mining waste across the Midwest for construction of roads, airports, bridges and other public products and to claim that the product is free of asbestos. The current legislation will do nothing to prevent that. 

Millions of homes and businesses have insulation in their walls and attics made from asbestos-contaminated vermiculite ore. Hundreds of miners and their family members have died and thousands more are ill from this Libby, Mont., vermiculite ore. Nothing in the law would keep the mine from being reopened and the tainted ore again sold in scores of products. Nor will the Senate effort restrict or even demand monitoring of other mines that are today producing vermiculite. 

Murray says the education provision of the bill will tell people of these risks, but some of the witnesses who testified for the ban say that isn't enough. 

"The government knows that asbestos products not covered by the legislation can cause harm and would allow, and probably encourage, companies to continue selling contaminated products because they are exempt from the ban," said Dr. Aubrey Miller, senior medical officer and toxicologist for the EPA. 

 TOXIC SHIRT IS A NEW WRINKLE IN WTC WOE
By Linda Stasi and Susan Edelman, New York Post

Sky-high toxic levels of potentially deadly asbestos still cling to the fibers of this ordinary white dress shirt - worn by a 9/11 volunteer for two days at Ground Zero, a shocking analysis sought by The Post reveals. 

Community liaison Yehuda Kaploun volunteered at Ground Zero for 48 hours immediately after the attack, wearing the shirt as he watched good friend and beloved Fire Department chaplain Mychal Judge die in a building collapse.   The volunteer kept his contaminated shirt packed in a sealed plastic bag until last week, when The Post sent the garment to RJ Lee Group laboratories for testing. 

Analyzed portions of his shirt collar reveal a chilling concentration of chrysotile asbestos - 93,000 times higher than the average typically found in the environment in U.S. cities. That appears to be even higher than what the EPA said was found in the most contaminated, blown-out building after 9/11. 

While there appear to be no specific regulations for asbestos levels on clothing, one lawyer for relief workers called the sickly shirt's amount "astronomically toxic."   It's the "high end of surface concentrations that you would find anywhere," added Chuck Kraisinger, a senior scientist for RJ Lee. 

Testing also revealed the shirt was contaminated with zinc, mercury, antimony, barium, chromium, cobalt, copper, lead and molybdenum. Tons of the heavy metals were pulverized and burned in the debris in fires that raged for four months. 

The test results are especially frightening in light of last week's report by the Centers for Disease Control that 62 percent of those caught in the massive dust cloud suffered respiratory problems.  Also, 46 percent of civilians living or working in the immediate area but not caught in the cloud still experienced respiratory problems - and 57 percent reported new and worsening respiratory symptoms. 

Making matters worse, Dr. Mark Rosen, chief of the Division of Pulmonary and Critical Care Medicine at Beth Israel Hospital, said that because it can take decades for asbestos cancers to develop, "We just won't know the effect [of Ground Zero exposure] for years." 

About 400,000 tons of asbestos were released in the World Trade Center collapse. David Worby, a lawyer for 7,300 rescue and recovery workers who inhaled the smoke and dust at Ground Zero for months, called the area "the worst toxic site ever. 

"It's mind-boggling the poisons they made these people work through," Worby said. "The amount of dioxins there make Vietnam look like a kindergarten.  It is an urgent situation. If the government does not act . . . in terms of setting up [widespread] medical testing . . . more people over the next few years will die of toxic diseases than died on 9/11." 


According to the Mesothelioma Resource Center, "Asbestos becomes dangerous when it breaks into pieces small enough to enter deep into the lungs. The longer period of time that a person is exposed to asbestos fibers, the higher the risk of developing lung disease later in life." 

On 9/11, Kaploun was a 35-year-old liaison between the Police and Fire departments and the Orthodox Jewish community, as well as a part-time Hatzolah Ambulance volunteer. He said he doesn't really know why he tucked the shirt away two days after the terror attacks. 

"But something told me that it was loaded with stuff - and it goes to show you how very wrong these people were whom we trusted," he said.  "I remember coming home, and you know what, I was going to give the shirt to the cleaners, and then somehow, for some reason, I didn't.”  "But if my shirt and I can do something to help these people who were there for weeks and months on end - and if this is the kind of numbers needed that will help and support their cases - then that's the blessing." 

He said he is "somewhat" concerned about his own health in the future, "but so far, thank God, everything is good.  I've been checked and I check out OK - but I only hope the government will do the right thing for all the people who were there for an extended period of time. I was with government officials and we saw thousands of people covered in this soot, and while we were assured that preliminarily there was no danger, obviously this is not the case." 

Although Kaploun may have saved his shirt in honor of the heroic efforts he saw that day, he hopes it may ultimately turn out to be the very thing that will help other 9/11 volunteers get help for illnesses they develop in the future. 

Quotable Quotes
The trouble with having an open mind, of course, is that people will insist on coming along and trying to put things in it. – Author Terry Pratchett
The most incomprehensible thing about the universe is that it is comprehensible. – Albert Einstein
I am old enough to know that a red carpet is just a rug – Al Gore
ASBESTOS TURNS UP IN CHILDREN’S TOYS
Asbestos has been found in a variety of consumer products, including one of this season's biggest-selling Christmas toys, according to the nation's largest asbestos victims organizations.

The CSI Fingerprint Examination Kit, two brands of children's play clay, powdered cleanser, roof sealers, duct tapes, window glazing, spackling paste and small appliances were among the products in which asbestos was found by at least two of three labs hired by the Asbestos Disease Awareness Organization.  Asbestos was also found in hair rollers, hot plates and small appliances imported from China and sold in major drug store chains. The organization may do additional testing on those products and others.

The group, which was created in 2004 by asbestos victims and their families, spent more than $165,000 to have government-certified laboratories examine hundreds of consumer products over 18 months to determine whether asbestos was present.  It is unusual for a group of volunteers, many of whom have asbestos-caused diseases, to fund research that impacts public health.  "We had to. No one else was doing it," said Linda Reinstein, the group's co-founder and executive director. "This is information that consumers and Congress must have because asbestos is lethal and we naively believe that the government is protecting us, when it's not."

The product that is of greatest concerns to some public health experts is the fingerprint kit. The kit, made in China, is one of several items licensed by CBS after its popular "CSI" science-crime shows. This model has an extensive array of plastic tools, inks and three types of very fine powders -- white, black and glow-in-the-dark. The analysis done for the victim's organization found high levels of two types of asbestos in the white and the glow powder.

Physicians are especially concerned because of the significant likelihood of children breathing in asbestos fibers as they hunt for fingerprints and use a soft-bristled brush to move the powder around.

CBS Consumer Products responded quickly when told of the reported contamination.  "We've asked our licensee to immediately conduct an independent test in the U.S. for asbestos. If the toy is determined to be unsafe, then we will insist that the licensee remove it from the market," a statement from a CBS spokesman said.

The manufacturer and distributor -- Planet Toys in New York City -- said in an e-mail that it frequently inspects the plants in China that make the CSI toys.  "The kit has been tested and has met all safety standards requirements as set by toy safety agencies and legislation, including the Consumer Product Safety Commission," a spokeswoman said, but added, "The agencies don't require asbestos testing and therefore we have never been apprised of any unacceptable levels of asbestos.

Some of the products tested for the organization contained less than 1 percent asbestos, which would not be prohibited under the partial asbestos ban just passed by the Senate. Industry lobbyists succeeded in watering down the complete ban that Sen. Patty Murray, D-Wash., tried to pass.  But other products, including the CSI fingerprint kit, exceeded that level, at about 5 percent asbestos. One of the highest levels of asbestos -- 30 percent -- was found in a roof sealer.

"Any amount is harmful. Even 1 percent can represent millions of fibers, so we need a complete ban of all asbestos, at any level," said Dr.Arthur Frank, co-chairman of the organization's science advisory board and chairman of the Department of Environmental and Occupational Medicine at the Drexel University School of Public Health in Philadelphia.

Another product the labs said contained asbestos was Art Skills' Clay Bucket, where asbestos was found in six colors of clay.  The Pennsylvania-based family business uses clay from Thailand and, Jennifer Hogan said, produces "a safe and hazard-free product" which has "passed all toxicology tests required to conform to applicable United States safety standards."  Hogan says her firm appreciates the seriousness of the organization's concerns "and will pursue vigorously any evidence of hazardous substances in our products."

Three varieties of Ja-Ru Toy Clay contained asbestos, according to the laboratory reports. Omnimodels in Jacksonville, Fla., which distributes the clay from China to major toy chains, did not respond to a request for comment.  "There is no excuse for this. The fact that asbestos is still being found in consumer products is appalling," said Dr. Aubrey Miller of the U.S. Public Health Service, who has been researching asbestos health issues with the Environmental Protection Agency for almost a decade.

The laboratories reported asbestos in Scotch High Performance Duct Tape and its All Weather Duct Tape, both of which are manufactured in Canada, according to 3M.  "3M has a policy against using asbestos in our products," said Jackie Berry, a corporate spokeswoman, "and we don't use asbestos in our duct tape."

The labs also said asbestos was found in numerous tests of DAP Crack Shot Spackling Paste and DAP's 33 Window Glazing. David Fuller, vice president of marketing for DAP, said "neither product contains asbestos. As a responsible company, DAP has been, and will continue to be, in regular contact with our suppliers and will routinely review information and regulations relevant to ensuring the safety and efficacy of our products."

The test results reported high levels of asbestos in Gardner Leak Stopper. A request for comment from Gardner-Gibson's Headquarters in Tampa went unanswered.

TESTING TOYS FOR LEAD
Excerpted from NPR, Morning Edition
Sales of do-it-yourself lead-test kits are up this season. Dozens of toys contaminated with lead have been recalled over the past year, so it's not a surprise that parents want to know whether their holiday toys are tainted. There are at least five home test kits on the market. A test kit called Abotex Lead Inspector was demonstrated using a toy car purchased from a dollar store.  A Q-tip-like swab was dipped into a small vial of clear solution, and then rubbed on the car.

It can take up to 10 minutes for the color to turn if there's a low concentration of lead, but in the demonstration, the color began appearing pretty quickly. The toy car carried no brand name, and other than a "Made in China" sticker, it wasn't labeled. 

Test Kit Accuracy
Consumers Union ran tests to determine the accuracy of the lead-test kits. They approved three of five products tested. The Abotex Lead Inspector kit was among those approved. The product is sold via the company's Web site for $13.  Consumers Union also recommends the Homax Lead Check, $8, and the Lead Check Household Lead Test Kit, $18.45.  Consumers Union, which publishes Consumer Reports, found the kits do not detect all lead in a product. For instance, the kits don't detect lead embedded below the surface, or encapsulated within the material, such as plastic.

“We found no false positives and no false negatives for the two kits we recommend,” say Consumers Union’s Don Mays.  These kits did a very good job of detecting lead, and Consumers Union confirmed the lead-test kit results with more sophisticated laboratory tests.

The concern with lead is hand-to-mouth activity that allows a child to swallow the toxic metal. So, Mays says, determining whether a toy has surface lead is significant. "If you get a positive result," says Mays, "you should take it away from a child."

The Consumer Product Safety Commission, the federal agency that issues product recalls, does not recommend consumer lead-test kits. The agency conducted an evaluation of some of the test kits in October. The CPSC didn't name which kits it tested, but the agency determined that they were unreliable.

Evaluating the Results
Consumers Union discovered a Fisher-Price medical kit toy that tested positive for lead. In particular, the red blood-pressure cuff was the culprit. The company also makes the cuffs in two other colors.

Consumer Product Safety Commission spokeswoman Julie Vallese says her agency determined the Fisher-Price medical kit was not in violation of the law. and that there was, “no reason, cause, risk or exposure for the agency to act.”

Vallese says that the agency would like to see lead removed from all children's products, but she explained the agency can act only on items that are in violation of federal law. This means they must contain either lead paint, or they must contain enough lead to pose a hazard.  "When we find lead that is a serious risk, it's removed," says Vallese. "But just because it's there, doesn't mean your child's going to be sickened."

Fisher-Price says its medical kit with the red blood-pressure cuff meets all the requirements set forth in the federal regulations.  But some states are pushing for more restrictive measures. Earlier this week, the attorney general in Illinois warned consumers that the Fisher-Price product contains high levels of lead. At the state's request, Fisher-Price agreed to remove the red blood-pressure cuffs from store shelves across the state of Illinois.

For more information on lead in toys, check out this on-line newsletter:  http://www.thedailygreen.com/green-homes/eco-friendly/toys
EPA AGREES TO CUT LEAD IN KID’S PRODUCTS
Companies that make or distribute toys, zippers and other children’s products will face tougher government scrutiny to keep our any lead that could poison and kill children or harm their brain development.

The Environmental Protection Agency agreed in response to legal pressure to write up to 120 importing and manufacturing companies by the end of the month, instructing them to provide health and safety studies if any lead might be ground in the products they make for children.

“Parents still need to be vigilant about the recalls on products marketed to children that might contain lead, and take those products away from children as soon as they are recalled,” said Jessica Frohman, co-chair of the Sierra Club’s national toxic committee.

The EPA letters are part of a settlement signed Friday with Sierra Club and another advocacy group, Improving Kids’ Environment.  The agency also must tell the Consumer Product Safety Commission “that information EPA has reviewed raises questions about the adequacy of quality control measures by companies importing and/or distributing children’s jewelry.”

While the EPA can ban a substance such as lead, only the commission has the authority to ban a product.  The Sierra Club last year petitioned EPA and the commission to monitor and ban the making of any children’s necklaces, bracelets, rings and other jewelry containing lead.  After the EPA rejected the petition, the two groups sued the EPA last year in the U.S. District Court for the Northern District of California, where the Sierra Club is headquartered.  The attorneys general in California and Illinois sent letters to EPA supporting the groups’ legal challenge.

The lawsuit also followed the death of 4-year-old Jarnell Brown of Minneapolis, who died last year from acute lead poisoning after swallowing part of a heart-shaped charm bracelet distributed by Reebok International Ltd.  The child’s death was ruled accidental, but Reebok recalled 300,000 of the silver-colored, Chinese-made bracelets found to contain 90 percent lead that the company had given away with its shoes.

In December, the commission began taking steps to ban, rather than recall as it has been doing, children’s jewelry containing more than 0.06 percent lead by weight; about one ounce for every 100 pounds.  California and Chicago have adopted the same standard.

The commission’s decision came after it had recalled more than a dozen products in the past two years out of concern about lead.  Nationally, inexpensive toy jewelry made with lead or painted with lead paint is sold in vending machines and stores that sell mainly to immigrant communities.  More than 70 major U.S. retailers agreed last year to stop selling children’s jewelry containing lead in California after another advocacy group, the Center for Environmental Health, and the state’s attorney general sued in 2004.

The commission’s biggest-ever recall was in 2004 and involved 150 million pieces of children’s jewelry with unsafe lead levels.
“Cars” Toys Chests Sold at Toys R Us Recalled by Delta Enterprise
California - The U.S. Consumer Product Safety Commission, in cooperation with the firm named below, announced a voluntary recall of the "Cars" Toy Storage Benches. The red paint on the partition panels of the toy box contain high levels of lead. Lead is toxic if ingested by young children and can cause adverse health effects. Consumers should stop using recalled products immediately unless otherwise instructed.

U.S. AND CHINESE PRODUCT SAFETY AGENCIES ANNOUNCE AGREEMENT TO IMPROVE THE 

SAFETY OF IMPORTED TOYS
In a cooperative effort to ensure the safety of children’s toys, the U.S. Consumer Product Safety Commission (CSPS) announced an agreement with its product safety counterparts in the Chinese government aimed at stopping the use of lead pain in the manufacture of toys and addressing other product safety issues.  At a “Consumer Product Safety Summit” held today in Washington, D.C., CPSC made known that China’s General Administration of Quality Supervision, Inspection and Quarantine (AQSIQ) has agreed to take immediate action to eliminate the use of lead paint on Chinese-manufactured toys exported to the United States.  Lead paint on toys sold in the United States has been banned since 1978.

In addition to the lead paint agreement, the two agencies announced work plans for cooperation in four product categories: toys, fireworks, cigarette lighters, and electrical products.  The work plans provide a roadmap for bilateral efforts to improve the safety of these products, which represent some of the most frequent hazards under CPSC’s regulatory jurisdiction.

CPSC Acting Chairman Nancy Nord stated that the work plans show “significant forward progress” in the agency’s efforts to bring Chinese-made consumer products into line with U.S. safety rules.

“This is an important signal form the Chinese government that it is serious about working with CPSC to keep dangerous products our of American homes,” said Acting Chairman Nord.  “We will be looking for meanigful cooperation on the ground - that means not just with the Chinese government, but also with industry at both ends of the supply chain.”

The summit also resulted in an agreement by AQSIQ to increase its inspections of consumer products destined for the United States and to assist CPSC in tracing hazardous products to the manufacturer, distributor and exporter in China.  The two agencies will review the plans’ effectiveness within on year to identify possible areas for improvement.  http://www.cpsc.gov/BUSINFO/workplans.pdf 
Quotable Quotes
People seldom live up to their baby pictures. – Rodney Dangerfied
It isn’t necessary to be rich and famous to be happy.  It’s only necessary to be rich. 

– Alan Alda
TOLEDO VS. SHERWIN-WILLIAMS CO.
On December 14, 2007, a Lucas County judge has dismissed the lead paint lawsuit brought by Toledo against Sherwin-Williams Co. and other former producers of lead pigment. The decision leaves Columbus as the only Ohio city still suing the Cleveland paint maker and its co-defendants. Several other cities dropped their cases after Ohio Attorney General Marc Dann sued the industry on behalf of the entire state earlier this year. 

Common Pleas Court Judge Ruth Franks on Wednesday denied Toledo's effort to hold the industry accountable for cleaning up lead paint in homes and buildings. The suit was similar to the one that won a jury verdict for Rhode Island in early 2006. It alleged the defendants had created a public nuisance by knowingly making or selling lead pigment for paint before it was outlawed for residential use in the United States in 1978. 

Franks determined the Toledo suit could not be brought under Ohio's public nuisance statute. She specifically mentioned a state law that prevents what are essentially product liability claims being brought on public nuisance grounds. 

A claim of public nuisance would have created a lower bar for the city to get over because linking the paint in question to specific defendants would not have been necessary. Such a claim, however, cannot be brought under state product liability law. The judge also determined that a claim of product liability against a manufacturer cannot be made after 10 years in Ohio. "Once again, an attempt to distort public nuisance law has been rejected by the courts," Bonnie Campbell, a former Iowa attorney general and spokeswoman for the defendants, said in a written statement. Recent cases in other states also have gone in favor of the industry. 

The residents of Toledo are still covered under the public nuisance suit Dann filed in Franklin County Common Pleas Court in Columbus. The suit is still in its early stages, said Beth Finnerty, deputy chief counsel in Dann's office, and the state will analyze the Toledo decision to see how it could affect the state's strategy. Finnerty said it's doubtful that Dann will drop the suit, but it's possible it could be settled. 

Sherwin-Williams spokesman Bob Wells said his company has never approached Dann's office about a settlement and never will. He said the company has communicated with the Ohio attorney general's office about why Sherwin-Williams thinks the lawsuits are a bad idea, but not about settling.

The Columbus lawsuit and the one filed by the state have been consolidated.  The law firm Motley Rice, which won the jury verdict on behalf of Rhode Island, represents Columbus and Toledo, but not the state. The Rhode Island decision is on appeal to the Rhode Island Supreme Court. 

BITS AND PIECES
Executives charged with Asbestos Poisoning
W.R. Grace & Co. and six former executives criminally charged with poisoning Libby, Mont., residents with asbestos lost a bid to challenge a ruling that threw out lower court decisions favoring the defense. A federal appeals court Wednesday declined to reconsider its September opinion overruling trial court limits on government charges and evidence. If convicted, the company may face a fine of as much as $280 million, according to a Securities and Exchange Commission filing last month. The individual defendants may be sentenced to as much as 15 years in prison.

Lead Tests Raise Red Flag for Lipsticks
Parents worried about the dangers of lead in their children's toys, bibs, and homes are about to be confronted with a new potential hazard: their lipstick. The Campaign for Safe Cosmetics is releasing today product test results that found that more than half of 33 brand name lipsticks tested contained lead. The lead levels in one-third of the lipsticks samples purchased in four cities exceeded 0.1 parts per million, the federal limit for candy.

US EPA's Healthy School Environments Assessment Tool
USEPA has developed a unique software tool to help school districts evaluate and manage their school facilities for key environmental, safety and health issues. The new Healthy School Environments Assessment Tool (HealthySEAT) is designed to be customized and used by district-level staff to conduct completely voluntary self-assessments of their school (and other) facilities and to track and manage information on environmental conditions school by school. For full text, visit:  http://www.epa.gov/schools/healthyseat/ 

Coca-Cola Battles CA Lead-paint Lawsuit




The Coca-Cola Co. said Tuesday it will "vigorously defend itself against outlandish allegations" made in a Proposition 65 lawsuit filed Monday in California that claims Coke bottles from Mexico have labels with harmful levels of lead paint. California Attorney General and Los Angeles City Attorney sued Atlanta-based Coca-Cola and its Mexican affiliates, alleging Coca-Cola uses lead-based paint on bottle labels imported from Mexico. Mexican Coke is reportedly popular among Latinos in California. California law requires companies to tell consumers if painted glass bottle labels contain lead, which could cause health problems.

ILO Will Pursue Global Asbestos Ban
The International Labour Office (ILO) is to pursue a global ban on asbestos, the world's most lethal industrial substance. The landmark decision came with the adoption of a resolution June 14, 2006 at the ILO conference in Geneva and followed a high level union campaign. Anita Normark, general secretary of the Building and Woodworkers International (BWI) - the global union federation at the forefront of the campaign - had earlier challenged employers' organizations not to block the asbestos ban resolution and to end their "courtship with a known killer". 

Citing RI Report, Lead Paint Defendants Seek Retrial
Insurance Journal by Eric Tucker
Former lead paint manufacturers found liable for creating a public nuisance in Rhode Island say lawyers for the state misrepresented to jurors the extent of the state's childhood lead poisoning problem and are pushing for a new trial. In February, a jury found Sherwin-Williams Co., Millennium Holdings LLC and NL Industries Inc. liable in a verdict the state says could cost the companies billions of dollars in cleanup costs.

US EPA Releases Guidance to Reduce Mechanics' Exposure to Asbestos
USEPA has updated its guidance to protect the health of auto mechanics with the release of a draft brochure entitled, Current Best Practices for Preventing Asbestos Exposure Among Brake and Clutch Repair Workers. The brochure contains information for both automotive professionals and home mechanics. EPA is providing the public 60 days to comment on the brochure. LINK:  http://www.epa.gov/asbestos/pubs/goldbook.html 

Statement from Director of Asbestos Disease Awareness Organization on Anniversary of Passing of Warren Zevon
 Redondo Beach, CA - "Today, on the anniversary of Warren's passing, our thoughts and prayers are with his son Jordan Zevon, and the entire Zevon family. We are proud to have Jordan so strongly affiliated with ADAO as our official spokesperson and appreciate all of his efforts with us to take a stand against the use of asbestos in order to reduce and ultimately eliminate the number of people who die from asbestos-related diseases each year." 

Three Awarded $375,000 in Lawsuit over Mold  
Baltimore, MD - A Circuit Court jury awarded $375,000 yesterday to three city residents who had sued the Housing Authority of Baltimore City, alleging that mold in their apartment building on Homewood Avenue created an unsafe living environment, according to court documents and their attorney. The building in the 2200 block of Homewood Ave. was run by the housing authority for senior citizens and physically disabled tenants. Scott E. Nevin, an attorney who represents the plaintiffs, said problems with water leaks and mold were documented as early as 1998. 

Homeless Men Illegally Used for Asbestos Removal
A Roanoke, VA contractor faces federal charges of using improperly trained and equipped homeless men to remove hazardous asbestos from a building. U.S. Attorney John Brownlee alleged that the contractor's actions jeopardized the health of the three homeless men who were so unfamiliar with the dangerous nature of asbestos that they even ate their lunch in the contaminated area where they worked. 

Real Estate Company President Charged With Conspiracy
On April 2, 2007, Scot F. Ulmer was charged in a two-count Information with conspiracy and obstruction of justice.  The information alleges that Ulmer was the President of the Westhaven Group LLC ("Westhaven"), a real estate investment company located in Toledo, Ohio.  An Information is only a charge and is not evidence of guilt.  A defendant is entitled to a fair trial in which it will be the government's burden to prove guilt beyond a reasonable doubt.

Westhaven bought, sold, and rented residential properties primarily in the greater-Toledo area.  The information states that sellers of pre-1978 dwellings are required to disclose known lead-based paint hazards, or, in the alternative, to certify that they have no knowledge of such hazards. 

The Information alleges that in January 2004, the United States Environmental Protection Agency ("U. S. EPA") sent Westhaven an information request specifically asking for copies of all Lead Disclosure Forms.  In late April 2005, the U.S. EPA received Westhaven's response to the information request, including copies of signed Lead Disclosure Forms.  The information charges that between January 23, 2004, and April 29, 2005, Ulmer directed the creation of forged and backdated Lead Disclosure forms and directed the submission of false forms to the U.S. EPA.

This case was a joint investigation by the Ohio Bureau of Criminal Identification and Investigation, the Ohio Environmental Protection Agency, and the U.S. EPA CID, all members of  the Northwest Ohio Environmental Crimes Task Force.
High Asbestos Death Rate
People who lived in Amagasaki, Japan from the 1950s through 1970s were 14 times more likely to die from asbestos-related mesothelioma than the national average, an Environment Ministry survey showed.  The rate was particularly high among women living around factories in Amagasaki that used asbestos, with the figure soaring up to 69 times the national average, according to the survey.

The results of the survey showed the strong likelihood that severe health hazards stemming from the cancer-causing substance had spread widely to areas outside the plants. The high figures for Amagasaki could also fuel calls for revisions to the special measures law to compensate victims of asbestos.  The Environment Ministry conducted the survey in Osaka, Hyogo and Saga prefectures to determine the scale of health hazards caused by asbestos.

The mortality rate for women living in the city's Oda district, where Kubota Corp.'s former Amagasaki plant and other asbestos-related facilities were concentrated, was between 29.6 times and 68.6 times the national average. The figure for men in the area ranged from 10.6 times and 21.1 times the national average.  These are the first specific figures on health hazards stemming from asbestos from a Japanese government entity.

Mesothelioma is a form of cancer of the lining of the chest and abdomen caused by inhaling highly toxic asbestos. For the epidemiological survey conducted in Amagasaki, the ministry covered 180,000 people living in the city between 1955 and 1974, during which asbestos particles were scattered from asbestos-related plants, until late 2001.


It Must Be True... Best of the Tabloids
A North Carolina couple with a beautiful self-built home got a nasty surprise when 3,000 gallons of raw sewage erupted from the toilet.  “It was like we’d struck a small oil well,” said Meg McCormick. “It wasn’t oozing, it was shooting.”  The gusher was caused by city workers using a pressure hose to clear a sewer line, and lasted a full 55 minutes.  The McCormicks demanded that the city pay the $150,000 required to clean, deodorize, and remodel their home.

A minor stroke has left an English woman with a Jamaican accent.  Doctors treating Linda Walker have diagnosed her with an extremely rare case of “foreign accent syndrom,” caused when an injury to the brain damages the brain’s voice center.  “I just don’t sound like me,” said Walker, with a strong Caribbean lilt.  “Everyone asks where I’m from, and if I say Newcastle, they just laugh.  They think I’m lying.”

For the fourth time, a California carpenter was hit with criminal charges for working in the nude.  Percy Honniball, 50, says he enjoys the “full range of motion” that being naked provides.  “It’s comfortable,” he says, “especially on a warm day.”  In the most recent incident, he was arrested after he went out to get some tools from his truck and began sawing wood in the front yard.

